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SUMMARY OF ARGUMENTS 
FOR PRE-APPEAL BRIEF REVIEW CONFERENCE 

Dear Sir: 

This Summary of Arguments is being filed simultaneously with a Notice of Appeal and a 
Pre-Appeal Brief Request for Review in connection with the final Office Action mailed on 
December 31, 2007 and the Advisory Action mailed on March 21, 2008. A petition and fee for a 
one-month extension of time is also being submitted simultaneously herewith. 



Simmiarv 

As a preliminary matter. Applicant would like to thank the Examiner for the courteous 
telephone interview held on April 16, 2008, the details of which are set forth below. 
Claims 1-6 and 8-26 are pending. Claims 8-26 are allowed. 

Claims 1-6 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Tewfik (US 
6,282,299) in view of Leighton (US 5,644,018). 

Applicant respectfiilly traverses these rejections in view of the following comments. 
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Summary o f April 16. 2008 Telephone Interview 

In response to the Advisory Action, Applicant's undersigned counsel conducted a 
telephone interview with the Examiner on April 16, 2008. In the final Office Action, the 
Examiner equated the baseline watermark of Leighton with Applicant's auxiliary information 
carrier, and indicated "the method of Leighton still falls within a reasonably broad interpretation 
of the claim language, especially when one considers that the original 'baseline watermark' of 
Leighton is derived from the digital data to be watermarked (col. 3 lines 35-40)" (final Office 
Action, page 2). As discussed with the Examiner, Applicant respectfiiUy disagrees with the 
Examiner's application of Leighton to Applicant's claim 1. In particular. Applicant's undersigned 
counsel pointed out to the Examiner that, in Leighton, the baseline watermark is created at the 
embedding step (Col. 3, lines 28-3 1). While the examiner is correct in that this baseline 
watermark of Leighton is derived from the original data to be watermarked, this baseline 
watermark is stored and later retrieved from storage when the watermark is to be extracted (Col. 
3, lines 58-60). Applicant's undersigned counsel indicated that, in contrast to retrieving a baseline 
watermark from storage for use in deriving the watermark as set forth in Leighton, Applicant's 
claim 1 specifies that the auxiliary information carrier is detected from the received encoded host 
signal. However, the Examiner maintained the position that Leighton met the limitations of claim 
1, since the baseline watermark in Leighton is derived from the data to be watermarked. 

In the final Office Action, the Examiner indicates that Leighton teaches Applicant's 
claimed step of "correlating the encoded host signal with said auxiliary information carrier to 
obtain a correlation value," since Leighton discloses "a correlation value is obtained by taking an 
inner product between a derived watermark and a baseline watermark (final Office Action, pages 
2-3). Applicant's undersigned counsel pointed out that Leighton discloses computing derived 
values xi', X2', . . . Xn' using the same algorithm used to compute the baseline watermark, 
retrieving the baselme watermark from storage, and then subtracting out xi', X2', . . . x„' from the 
baseline watermark to compute a derived watermark. A correlation value is then calculated 
between the derived watermark and a s tored n-leneth watermark vector (created at the step 1 6 of 
the embedding process), which correlation value can then be used to determine the presence of a 
watermark (Uighton, Col. 3, lines 52-67). Applicant's counsel pointed out that this process of 
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Leighton's was substantially different than Applicant's claimed process of correlating the 
encoded host signal wi th the auxiliary information carrier to obtain a correlation value and 
detecting the presence of the auxiliary information symbols from the correlation value. In 
Leighton, the correlation value is derived from the stored n-length watermark vector and the 
derived watermark. In contrast, with Applicant's claim 1, the correlation value establishes a 
correlation between the encoded host signal and the auxiliary information carrier detected from 
the received encoded host signal. The Examiner maintained his position that the correlation value 
of Leighton was equivalent to that claimed by Applicant. 

Lastly, Applicant's counsel argued that Tewfik disclosed the concept of redundant 
watermark embedding, which is far removed from the offset embedding technique used by 
Applicant and set forth in claim 1 . As discussed with the Examiner, with redundant embedding as 
disclosed by Tewfik, each waterm ark is independently recoverable , hi contrast, offset embedding 
(where the auxiliary information carrier is comprised of a plurality of signal components having 
varying amount of delay or offset from each other), requires multiple embedding instances in 
order to retrieve the comple te watermark . The Examiner countered by mdicating that such a 
limitation could be met by any noise signal, and that Tewfik disclosed the use of a noise signal in 
connection with watermark embedding. 

Discussion of 35 U.S.C. 8 103(a^ Rejections 

Claims 1-6 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Tewfik in 
view of Leighton. 

As discussed above in connection with the summary of the telephone interview, the 
baseline watermark of Leighton is not equivalent to Applicant's claimed auxiliary information 
carrier, and is not obtained in the same manner. Applicant's claimed auxiliary information carrier 
is comprised of a plurality of signal components having varying amount of delay or offset from 
each other, and is detected fro m the received encoded host content In contrast, with Leighton, the 
baseline watermark is created at the embedding step and then retrieved from storage for 
watermark detection, hi addition, as indicated by the Examiner, the baseline watermark in 
Leighton is derived from the data to be watermarked. Thus, the Examiner apparently assumes that 
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the data to be watermarked is equivalent to Applicant's received encoded host signal . There is no 
disclosure or suggestion in Leighton that the baseline watermark is derived from an encoded 
signal, hi fact, Leighton indicates that the baseline watermark is created by first digitizing the data 
to be watermarked and using a portion of this digitized data to create the baseline watermark (Col. 
3, lines 35-37). In Leighton, once the watermark generation process in complete, the data is 
returned to its original form (image, video, audio, etc.) (Col. 3, lines 49-50). 

Further, the watermark detection method of Leighton requires prior identification of the 
work itself In Leighton, different works would resuU in the retrieval of different baseline 
watermarks (column 3, lines 30 to 44). The objective of Leighton is to distinguish different copies 
of the same work (Column 3, line 16-19 and 55-60). One skilled in the art would appreciate that 
Leighton cannot be used to identify a work itself and cannot be used for content copyright 
protection on devices that do not have means to identify the work and that do not have access to a 
database with stored baseline watermark vectors, hi contrast, with Applicant's claimed invention, 
watermarks can be extracted without prior i dentification of the work itself which is generally 
known in the watermarking field as "blind watermark detection". Witii Applicant's claimed 
invention, blind watermark detection is achieved by correlating an encoded host signal with the 
auxiliary information carrier, which auxiliary information carrier is detected from tiie received 
encoded host signal. With Applicant's claim 1, the whole process of watermark extraction is 
based on processing the received signal, witii no additional information about tiie original work 
identity or tiie need for parameters of different works to be saved in a database (as is tiie case witii 
tiie baseline watermark of Leighton). In addition, tiie metiiod of Applicant's claim 1 can be, and 
is, used for work identification and for copyright protection on devices tiiat do not have means to 
identify tiie work or access a database with data tiiat distinguishes different works. Thus, tiie 
present invention as set forth in claun 1 provides features and advantages not available witii tiie 
methods of Leighton. 

Further, as discussed above, in Leighton, tiie correlation value is derived from tiie stored 
n-lengtii watermark vector and tiie deriv e d watermark . In contrast, witii Applicant's claim 1, tiie 
correlation value establishes a correlation between the encoded host signal and tiie auxiliary 
informatio n carrier detected from the received encoded host sif ynal 
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Only with hindsight impermissibly gained from Applicant's disclosure could one of 
ordinary skill in the art have arrived at the conclusions reached by the Examiner from the 
disclosure of Leighton. 

Finally, there is simply no disclosure or suggestion in Tewfik of an auxiliary information 
carrier comprised of a plurality of sig nal components having varying amount of delay or offset 
from each other, as set forth in Applicant's claim 1 . The Examiner's argument that such a 
limitation could be met by any noise signal, and that Tewfik disclosed the use of a noise signal in 
connection with watermark embedding, is unsupported and based on hindsight. 

Applicant respectfully submits that the present invention would not have been obvious to 
one skilled in the art in view of the combination of Tewfik and Leighton, or any of the other 
prior art of record. 

Further remarks regarding the asserted relationship between Applicant's claims and the 
prior art are not deemed necessary, in view of the foregoing discussion. 

Withdrawal of the rejections under 35 U.S.C. § 103(a) is therefore respectftdly requested. 

Conclusion 

Reconsideration and allowance of this application at a Pre- Appeal Brief Review 
conference is respectfully requested. If there are any remaining issues that need to be addressed in 
order to place this application into condition for allowance, the Examiner is requested to 
telephone Applicants' undersigned attomey. 

RespeptfuUy submitted, 

Dougla^M. McAllister 
Attomey for Applicant(s) 
Registration No. 37,886 
Lipsitz & McAllister, LLC 
755 Main Street, Bldg. 8 
Monroe, CT 06468 
(203)459-0200 

Date: April 25, 2008 
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